Lawmaking Process



a
0 3 y QA bil originating in the CW \/M 4@“&
%oﬁé(sa@mﬂﬁ Senator O %‘:E?S g(\: mbr;ui
office charged with cheding gougmmm %o.wu,g trmate o
and creating budget estimates. HOR . 3
The code of a bill e R ot Lavad dokecl vhall e

H R 3 0 1 o Work section for details
[ E n
(] (] | = W%, and W
House Repre #in
of %e\;\éz; which ertb SEN hes 10 U.S. Constitution Article 1 Section 8
received >
z 2 standing committees.

T A simple majority & nisiness 0
i House Vote
[ required topassabil Filibuster: A sewtor or goup of
| deba Senators deher speeches and “hold” the

g}’nﬁ% floor indefinitely, hoping the prolonged

oould send
backto debatewil preventpassagef bl Afibus-
committee U ter can only be ended ifamotion toenditis
camied by 60votes (a super majority)
doses
Billread section by section only o e
% germaneamendments proposed A Recondliation st
A lObeISts an activist paid by an interest and mustindude a istof “eamarks” could fail the budget process and alows Congress to
groupto promote their positionin the legisiature. topass. male changes n law to conform wiith
He/She can ako work to change public opinion budgetlevels setinthe budgetresolution. It
throug,nadvemsmgandothernr[:»edpiouﬁoe’ism Quonm of one hunded hesbecomeanalemetiey
! required to open debite. Chair = S LLd

only requires asimple majority to pass.®

w
n
Represen =)
tative o ch conference: commitee
must report to their respective
I = i chambers and both HOR and oM
purpose: and justifica- x
| Reoort ton for bi; b SEanuapassareporTbefore
P d,amm,:w“’tfm'saw the bl goestothe President.
estimate forimplementation.
A State Joint _ / .
Legislature Committee 4" FinalReading  Vote on fial amendments Flnal
Worl( &\ote and proposed billasa whole:
ol Approval
0 |
Mark U Edtandreviseto e > o Disapproval I
P reflecthearings. PRI ¥
“tabled”. & p”
S 5 : ; £
. Public Hearings  Collect information and testimony ]
Meetings @ fromopponentsandsupporters. o Deny
The President has ten days to o
Executive sgnabilintolaworvetoit OR APOd(EtVetOoaum-heﬂ
islati the il automatically becormes ﬁvaresdemhllstosgnab.dl into
Branch HOR fes &35 memtes LEGEND 2T e e b AND Congress adjoums
and 20 standing committees. o witha2/3majory BEFORE ten days expire.
0 Bxtra_ ‘ Chance for Lobbying )>& Path of 0
orgnateinHOR. Information Failure Opportunity Ay Bill

Acolaboration of Mike With & . Suzanne Cooper GuascoPh0. 2010 @ ® Data from “How Laws are Made” by Jobn . Sulivan. Rev. 624.07 thomas.oc.gov -‘- wisegeek.com/whatis3-Hobbysthem s brookings.edu/opinions/2010/0125_reconcilation_ binderaspx




The “Traditional Process” of Passing a Bill into Law

-Any bill starts as an idea of

an individual citizen, a L+ Bimadsecontysecioncol g
A ML an activist paid ?' zn interest WMUMI&JW

president, an interest
group, or an agenda item
of a political party
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Quonan of one  hunded

the same body (House or
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name as a cosponsor after
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Bills vs. Resolutions

Types of Bills

1. Private bills: deal with people’s claims against the government (e.g., armed
service decoration issues, veterans’ benefit issues, immigration issues)

2. Public bills: of national impact to citizens and involve generic matters (e.g.,
taxes, healthcare, national security)

3. Appropriations bill: authorizes spending of federal revenue
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Resolutions

Measure relating to the business of
either house or expressing an
opinion on a matter

1. Joint resolutions: deal with

temporary or unusual matters, also

used to propose Constitutional

Amendments, or authorize the use
of force in another country (in some
cases, these require the signature of

the president)

These have the force of law when
passed

2. Concurrent resolutions: deal with
concerns of both houses and does
not require the signature of the
president

These do not have the force of law
when passed
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Becoming a Bill

-The bill must be put into draft form, then given a title and a number (Hopper:
box that House members put bills into to be considered on the floor)

e.g., S.1, H.R.1 if the first bill introduced in that session of that term of
Congress

-Must be introduced to the house of Congress it started in

-Bills must pass both houses of Congress in exactly the same form

The code of a bill

H.R. 301 [110]
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Committee Work
-The bill is then assigned to the standing committee that is related to the subject of the

bill
Standing committees have “life-and-death power” over bills
Committee has 5 options:
1. Pass it through sending it on to the next phase
2. Mark it up with changes and suggest it pass in its new form
3. Replace the original bill with a new bill
4. Kill the bill with an outright majority vote
5. “Pigeonhole” the bill (tabling the bill and letting it die in committee)

P = m e

chaml

Includes purpose and justifica- SEN 17
tion for bill; explains how it :
Report changes existing law; offers a cost the bil
/ estimate for implementation.

Mark Up reflect hearings.

Committee 4 Final Readmg Vote on final amendments
Wo rk & Vote and proposed bill asa whole.
could fail
to pass.
Editand reviseto
could be
“tabled”.

: Public Hearings Collect information and testimony
Meeti ngs \® from opponents and supporters.




Subcommittee

The bill is then referred to the bill’s subcommittee for hearings and revisions to
be studied further

-Public hearings are held at this point to allow public comments and
information to be given to legislative committees

“Mark Up”: the subcommittee may decide to recommend a bill back to the full
committee for approval, BUT they can also make changes or amendments to
it; if the subcommittee votes not to report a bill to the full committee, the bill
dies there

-After the mark up process, they make a decision with the same options as the
standing committee does (see page)




-Once it’s back to the full committee to
be reviewed for any changes, the
committee debates and then votes
on its presentation of the bill to the 0

full House or Senate B0 o Conpesin

. s « . . Budget office is a non-partisan
This is called ’?rderlng the bill officn. charmed vith thecking
to be reported and creating budget estimates.

Tactics of Lawmakers:

-Logrolling: practice of exchanging
favors by reciprocal voting for {
proposed legislation

-Pork-barrel projects: appropriation of
government funding for local ”
projects secured solely or primarily bl Engrossment
to bring money to a representative’s
district (also known as “earmarking”
and was prohibited in 2010)



Read on Floor

-Bill is read to the full House or Senate (wherever it started) for the first time

-Party leaders try to schedule time for the bill to be debated in advance so
members can research the merits of the bill

-Riders: unrelated amendments tacked onto a bill so they pass through with the
bill; those who attach these riders are often passing something in favor of
their constituents and using the already “along the way” bill for convenience

could fail -
to pass. :

could send
backto
committee




Debate

-Time is limited in debates in the House
-Each party is given equal opportunity to speak about the bill

-Senate has no time limits on their debate because they are smaller and have
less rules

Senate filibuster: if a senator opposes a bill, they can speak in front of the
Senate for as long as they do not yield the floor

This is done to avoid the bill being voted on and hoping it will kill the bill by
talking it to death

Can only be ended through a vote of cloture: 3 / 5ths Vote (60 Senators) to end
discussion of the bill | ' \)




Attempted Senate cloture votes, 96th - 112th Congress (1979 - 2012)

Bars are colored according to the minority party - blue for Democrats, red for Republicans

Avg. cloture votes when REPUBLICANS are in minority: 57.25
Avg. cloture votes when DEMOCRATS are in minority: 41.63
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The use of filibusters accelerated during Obama's terms

Number of motions filed to invoke cloture, by congressional session
MINORITY PARTY: M DEMOCRATIC W REPUBLICAN M DIVIDED

George
Fard H.W. Bush Obama Trump

250 l h l
. George
Carter Reagan Clinton W Bush

150 The first step to stop a filibuster
is a motion to invoke cloture
and end debate

1977 ‘85 ‘93 ‘0 ‘09
! P g P # 4 H #
Jue to the nature of Senate procedure, the number of cloture motions doesn't correspond
perfectly to the number of filibusters. The Senate was "divided” from 2001-03 because

Hepublicans and Democrats both held the majority for some period of time

Five lhirtyEight GOURCE: SENATE



Voting
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Senate Differences in Debate
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If there are significant differences between versions of a bill passed in both
houses, a bicameral conference committee attempts to reconcile the
differences between House and Senate versions - the two houses must

approve identical versions

-Conference Committee: special committee made up of legislators from the
House and Senate who try to work out differences in bill that passed both

houses in different forms

-A report with the committee members' requests for changes is given to both
the House and Senate for approval; if they do not agree on approval, the bill
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Actions by the President

Actions:
1. Sign it into law
2. Do nothing
A. If Congress is still in session - it defaults to law in 10 days

B. The president does not sign a bill knowing the Congressional session is
ending - after ten days the bills dies rather than becoming law (known as a
Pocket Veto)

3. Veto: refuse to sign (can come with an explanation); can be overridden with a

2/3rds maj OI'ity Of both houses William McKinley (1897-1501) 5755 6 36 2 0
Grover Cleveland (1893-1897) 54-53 42 128 170 5
Benjamin Harrison (1889-1893) 52-51 19 25 44 1
d ( ) d Vetoes :
President (Years Coinciding Congresses N Grover Cleveland (1825-1889 50-48 304 110 414 2
Regular Pocket Total Overridden [ )
Chester A, Arthur (1881-1885) 48-47 4 ! 12 1
Donald J. Trump (2017-2021) 115-116 10 0 10 1 )
James A, Garfield (1881) 47 ] ] ] 0
Barack Obama (2009-2017) 114-111 12 0 12 1 Rutherford B. Hayes (1877-1881) 46-45 12 1 13 1
George W. Bush (2001-2009) 110-107 12 0 12 4 Ulysses S. Grant (1869-1877) 3 44-41 45 a8 23 4
William J. Clinton (1993-2001} 106-103 36 1 a7 2 Andrew Johnson (1865-1868) 40-39 21 E} 25 15
George H. W. Bush (1080-1993)* 102-101 28 15 44 1 Abraham Lincoln (1861-1865) 30-37 2 5 7 0
Ronald Reagan (1981-1989)° 100-97 39 39 Ta 9 James Buchanan (1857-1861) 36-35 4 3 7 0
Jimmy Carter (1877-1981) ©5-55 13 12 31 2 Franklin Pierce {1853-1857) 34-33 g 0 g 5
Gerald R. Ford (1974-1377) 2453 48 18 66 12 Millard Fillmore (1850-1853) 32-31 0 0 0 0
Richard M. Nixon (1969-1974) 93-01 26 17 43 7 Zachary Taylor (1849-1850) 31 0 0 0 0
Lyndon B. Johnson (1963-1969) 0-28 16 14 30 0 James K. Polk (1845-1843) 30-29 2 1 3 0
John F. Kennedy (1961-1963) 28-87 12 9 21 0 John Tyler (1841-1845) 2827 8 4 10 !
- - William H. Harrison (1841} 27 0 0 0 0
Dwight D. Eisenhower (1953-1961) 86-83 73 108 1281 2 :
Martin Van Buren (1837-1841) 26,25 0 1 1 0
Harry S. Truman (1945-53) 82-75 180 70 250 12 -
Andrew Jackson({1829-1837) 24-21 5 T 12 0
Franklin D. Roosavelt (1933-15845) 79-73 372 263 635 =]
John Q. Adams (1825-1829) 20-19 0 0 0 0
Herbert Hoover (1929-1933) T2-71 21 16 37 3 James Monroe (1817-1825) 15-15 1 0 1 0
Calvin Coolidge (1923-1529) T0-68 20 30 50 4 James Madison (1209-1817) 14-11 5 2 7 0
Warren G. Harding({1921-1923) 67 5 1 6 o Thomas Jefferson (1201-1209) 10-7 0 0 0 0
Woodrow Wilson (1913-1921}) 66-63 33 11 44 6 John Adams (1797-1201) 6-5 0 0 0 0
william H. Taft (1909-1813) 62-61 30 g 39 1 George Washington (1780-1797) 41 2 0 2 0
Theodore Roosevelt (1901-1509) G0-37 42 40 82 1 Total* 1518 1066 2584 112




. Forty Years of Presidential Vetoes
If either chamber

fails to garner

Frequency and outcome of presidential vetoes, by control of Congress

President and sesslon % of Control of Congress Vetoes by outcome
enOugh votes to of Congress bills President’s party
Override a VetO, lt vetoed controls ... ® Ovemidden @ Sustained ® No action @ Pocket veto
has “sustained” the Obama E‘E: t’;“"‘ﬂ“f‘?hﬂmb‘”
veto, and the bill . o
does not become 111th |05%  Both o0 2
law ﬂ GW.Bush 110th 2.4 Neither sssssssssee 11
108th | 0.2 Both o1
108th Both
107th One
Clinton 106th | 2.0 Meither ssesesseseny 17
ﬂ 105th [j 2.0 Neither ssessses 8
104th |l 2.9 Meither sesssnseesssssses 17
103rd Baoth
Bush 102nd I 41 Meither SURRRNNRRRNSNSSRSORRRRReN 25
E 101=t 3.0 Neither sesssnaessssReRRee 2()
Y Reagan 100th [ 2.6 Neither sssnnanseesssessees 10
. ; goth i 2.7 One sssseeseseseeeeeee 15
geth i 3.1 One sessneRsRRRRRSRORRRe 2
grth i 2.9 One ssssnesseeneeeld
l Carter 96th JJLé Both sssssssses 10
ﬁ a5th |29 Both 200000000000 0000000 10
Ford/ g94th 6.0 Neither 2988008852000 80 80040000008 000 0000008 3T
E Nixon 93rd G2  MNeither S008I0 ANENINANS0 S80S0 0000000000008 11

Mote: Figures refer to public bills and laws only.
Source: Library of Congress’ THOMAS database, Pew Research Center reporting

PEW RESEARCH CENTER



How Lawmaking Has Changed in the Past 35 Years

-Business interests, advocacy
groups, media coverage can cause
a member of Congress to write a

bill

-Committees are less important
today: campaign cash, emphasis
on issue messaging, the constant
news cycle — party leaders decide
what goes to the floor for
consideration rather than
committees

-Lobbyists are incredibly influential:
depending on the size and topic of
the legislation, dozens —
sometimes even hundreds — of
lobbyists will be involved,
petitioning lawmakers to tweak
language and policy points in a

bill




