
Civil and Criminal Cases



Civil Lawsuits

Complaint filed by an individual who 
feels wronged by another party

1. Property disputes: most common

2. Breach of contract

3. Divorce/family court

4. Negligence: an accident was caused 
by the careless actions of another 
person or business →

*many times, the appeal of a 
negligence suit will go directly to 
the state supreme court

5. Personal injury



Suit in Equity
Type of Civil Law

Party is asking the judge to decide 
based on fairness where no law 
exists

Instead of monetary compensation, 
these are asking to prevent some 
action from taking place

-Injunctions: a court order to stop 
doing or compel someone to do 
something

e.g., prevent someone from reprinting 
copyrighted materials; or in cases of 
divorce, there are frequently mutual 
restraining orders requiring both 
parties to leave each other alone

One way to end a civil lawsuit 
BEFORE trial is to mediate a 
resolution



Civil Court Procedure

(Can take years to settle in court because of so many cases)

Adversarial Nature: presentation of evidence to an impartial judge/jury of like 
demographics with the accused & witnesses called 

1. File a complaint (lawsuit) with summons issued: document that announces that the 
defendant is being sued, sets a court date and time for appearance in court

Both lawyers then check facts and gather evidence (known as “discovery”)

Sometimes parties at this point may agree to arbitration (binding agreement reached by 
a 3rd party)





Civil Court Procedure

2. Attorney’s exchange pleadings 

-Attorney answers complaint by citing reasons that the defendant is not responsible for 
the injuries claimed

-In civil cases the plaintiff must prove that the defendant is liable with a “greater weight 
of the evidence” or “preponderance of evidence”, meaning the judge or jury must be 
convinced only that they probably were responsible

3. Judge or jury deliberate 

4. Verdict is issued by jury or judge 

5. Sentence given by judge – if plaintiff wins, remedy is set; if defendant wins, plaintiff 
pays the court cost



Criminal Cases

Deal with cases involving violations of criminal code (below)

-Also known as Penal Codes because of the built-in penalties; 
set of written laws and punishments designed by each state 
and the federal government 

Purpose: to deter crime

*Most criminal trials in the U.S. involve state laws that have 
been broken



Types of Criminal Cases

1.Misdemeanors: minor crimes

2. Felonies: serious crimes

*Crimes against Property*

-Larceny, burglary (B&E), robbery (larceny under use of force)

-Vandalism: destruction of property 

-Fraud, embezzlement, tax evasion, etc. are known as “white collar crimes” because 
they are typically committed by those in the corporate sphere

Crimes against property are the most common



*Crimes against People*

Taking the rights of another person → for that the severity increases 

Murder: 1st, 2nd, 3rd  degree

Manslaughter: accidental death

Rape

Kidnapping

Assault: violence with intent to harm 





Criminal Penalties
Penalties vary according to 

the seriousness of the 
crime committed

*Crimes against people WILL 
carry greater punishments

Role of Penalties

1. Deterrence: to prevent 
crimes

2. Rehabilitation: end 
behavior 

3. Restitution: compensation 
for crime committed

4. Consequence for action



Indeterminate Sentencing: decision with a 
minimum and maximum sentence

-“Three Strike Laws”: defendant receives 
mandatory life imprisonment if he or she is 
convicted in court of a serious violent felony 
after having two or more prior convictions in 
federal or state courts

New Jersey: "a person convicted of a crime . . . 
who has been convicted of two or more 
crimes that were committed on prior and 
separate occasions . . . shall be sentenced to a 
term of life imprisonment by the court, with 
no eligibility for parole."

-Parole: early release from imprisonment; 
granted by a parole board – critics of the parole 
system argue that many sentences end up 
shorter than intended and overcrowding has 
only caused parole offers to increase

Sentencing 



-As of July 2021, 62% of those released from state prisons in 2012 across 34 
states were arrested within 3 years, and 7 in 10 (71%) were arrested within 5 
years 

-Forty-three percent of persons released from prison in 2012 had 10 or more 
prior arrests, compared to 31% who had 5 to 9, and 26% who had 4 or fewer 

-In-jail programming and services as well as supportive community services 
upon release outside of jail have shown a 10% recidivism rate compared to a 
34% recidivism rate without

Recidivism Rates in the U.S. 


